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Background Note

In July 1959, shortly after the creation of the European Economic Community in 1958, Turkey made its first application to join. The ensuing negotiations resulted in the signature of the Agreement Creating an Association Between The Republic of Turkey and the European Economic Community (the "Ankara Agreement") on 12 September 1963, which entered into force on 1 December 1964.

In April 1987 Turkey made a formal application to become a full member of the European Community, and in December 1999 Turkey was given official status as a candidate for European community membership. In March 2001 the Turkish Government published its "National Programme for the Adoption of the Acquis," which set out the steps to enable Turkey to meet the criteria for membership of the EU. Particularly after the election of the Islamic-oriented AKP in November 2002, Turkey has adopted a series of reforms designed to ease the country's membership into the European Union.

On April 1st 2004 the European Parliament adopted a resolution with 211 votes in favour, 84 against and 46 abstentions on Turkey's  progress on the road to accession.
 According to the Parliament, Turkey has carried out many important reforms since last year in order to fulfil the Copenhagen criteria, but must still make efforts to enforce reforms in many areas.

The application process and the conditional nature of EU membership had a significant impact on human rights practices in Turkey. Particularly after the adoption of the 'National Programme for the Adoption of the Acquis' in March 2001 and the establishment of  the new AKP Government in November 2002, a series of reform packages have been adopted and key international human rights instruments ratified. 

Progress has been made in several areas, such as: 

· public administration and Government have been streamlined;
· the role of Parliament strengthened;
· by virtue of Art.90 of the Constitution, international law takes priority over national law when there is inconsistency between them;
· the death penalty has been abolished in all circumstances;
· the closing down of political parties has become more difficult;

· the controversial State Security Courts system has also been abolished and the Criminal Procedure Code amended; 

· a new penal code that has just been adopted by the Turkish Parliament includes harsher punishment for torturers, rapists, paedophiles, human traffickers;

· Leyla Zana and three other former Democracy Party (DEP) parliamentarians have been released in June 2004 after ten years' imprisonment. 

· The lifting of the state of emergency curtailing basic liberties in the South-east for 25 years has led to slight improvements in the quality of life for the Kurds living in that region. 

· Broadcasting and teaching in Kurdish is now allowed even though in a restricted manner. There is only 30 minutes a week broad casting in Kurdish and teaching is allowed in private schools. 

· Efforts have been made to execute the judgements of the European Court of Human Rights (ECtHR) and to pay just satisfaction.
 

Despite these positive moves, criticism remains on several issues:

· the Kurdish question. The Kurdish people are still victims of human rights violations particularly in the impoverished South-east. In the words of Leyla Zana in the road towards Turkish democratisation it is fundamental that 'Kurds should be recognised as a part of the majority and should be given legal safeguards.'
 

· the issue of internal displacement for the villagers of the South-east region remains a key human rights concern. 

· the protection of the rights of non-Muslim minorities.

· the interference of the military in civil society.

· freedom of press and freedom of speech.

· the poor protection of detainees against acts of torture and ill treatment due to lack of supervision of police stations and gendarmeries.

· the actual implementation of the reforms, particularly in regard to the prosecution for acts of torture, to the possibility to freely express non-violent opinions and to form political parties.

On October 6th 2004 the European Commission published its Regular Report on Turkey's progress towards accession to the European Union. According to the Commission, Turkey sufficiently fulfils the political criteria and recommends to open the accession negotiations.
 However, the Commission recommends the suspension of the negotiations in the case of a serious and persistent breach of the principles of liberty, democracy, respect for human rights and fundamental freedoms and the rule of law.
 

Based on these recommendations, the European Council at its meeting in December 2004 will decide on the opening of formal membership negotiations.

Relying on international and local NGOs reports and documents, this overview on the human rights situation of Turkey seeks to provide information on the most recent reforms adopted by the Turkish Government, their compliance with international human rights standards and their status of implementation. 

The analysis does not claim to provide an exhaustive list of issues with regard to the implementation of international human rights standards in Turkey, but merely an overview of key matters that should not be overlooked when considering the accession of Turkey to the European Union.

1. The Kurdish Question
In considering the Kurdish question, the following current issues should be taken into account.

1.1. The recognition of the Kurdish identity: cultural rights for Kurds.

The Kurdish people make up the 20% of the total Turkish population.
 Kurds share the Muslim religion with the Turkish population, but their language, ethnic origin, culture and history are different. Despite the considerable number of Kurds, their identity has not been legally recognised. As Leyla Zana stated in her recent speech to the European Parliament, 'Kurds should be recognised as elements of the majority and should be given legal safeguards. It is right to give a name to the issue and to define it. Everything has a name, the flowers, plants, animals... What has not a name, has not an identity.' In the light of this, a new democratic Constitution ensuring legal safeguards for the political, civil and social rights of the Kurds should be developed.

Lacking an official recognition, the Kurdish identity has in fact been undermined by the replacement of original names of Kurdish cities, towns and other geographic places by Turkish names. Also, until July 2004 the use of non-Turkish names was forbidden. A new law now allows children to be given names that are not contrary to moral rules and that do not offend the public. Regrettably, a Circular of September 2003 states that names consistent with the Turkish alphabet would be considered consistent with the law, with the consequence that most Kurdish names including letters such as 'w', 'x' or 'q' cannot be registered. 
Significant steps have been recently achieved in the recognition of the right of the Kurds to teach Kurdish in private centres and to broadcast in Kurdish. The Constitution has been amended to lift the ban on the use of languages other than Turkish.
 Nevertheless, there is a general agreement among Kurdish NGOs that much more needs to be done to make sure that improvements remain more than just cosmetic. In Leyla Zana's words, reforms should not be palliative, but radical solutions with a practical impact.
 Primarily, Turkey should officially recognise the use of Kurdish language in all fora. Dismay persists on the characterisation of the Kurdish language as a ‘local Turkish dialect,’ whilst it is well known that its roots differ from Turkish. 

Broadcasting in different languages and dialects rather than Turkish is now accepted. However, the Kurdish broadcasts are permitted to last only 35-minutes in total per week. The right to broadcast in Kurdish should be permitted at the national, private and local level.  

Teaching in Kurdish should be allowed in state schools and not exclusively on "private courses." The recognition of the right to be educated in Kurdish should be extended to all educational levels- primary, secondary and higher. Further, concern has been expressed in relation to the closing down of new Kurdish schools because of technical problems. The Turkish authorities should not merely grant the right but also take all the necessary measures to fulfil it. 

1.2. Freedom of expression, banning of political parties with Kurdish origin

Freedom of speech and organisational rights are still restricted. 

1. The activity of Kurdish political groups is limited. A succession of mainly Kurdish parties has been closed down on grounds of ‘separatism.’
 When political parties are not prohibited by law, there are judicial proceedings pending.
 
2. Kurdish language in politics and political propaganda is restricted.
 
3. Kurds have not been granted their right to use their languages before official authorities, in the judiciary for instance or in communications with the administrative. 
Some progress has been made in regard to hate speech against Kurds. On 17 July 2004, the Court of Appeal approved the decision of the local court to sentence a medical doctor under Article 312 of the Penal Code for incitement to hatred on the grounds of ethnic difference. When dead bodies were taken to a health centre following a clash between the PKK and Turkish army, the doctor stated: ‘you filthy Kurds, you all deserve to be killed …’. This was the first instance in which Article 312 of the Penal Code has been used as a way of protecting an ethnic group.

However, on 22 September 2004, eleven police officers accused of beating and torturing a prominent Kurdish human rights defender, Ferhat Kaya, were acquitted. The case against the officers was dismissed for lack of evidence. The trial was observed by an international NGO delegation comprising representatives from KHRP, Corner House and Environmental Defence. The delegation believes that there was clear medical evidence to show Kaya sustained serious injuries in the hour after he was detained.

Turkey should allow Kurdish political parties to carry out their normal functions and play a role in politics and society. Elected representatives should not be deprived of their right to freely express their political opinions.

1.3 Integration of ex-Kurdish prisoners in the society.

According to the Commission, there is an estimated number of 5,809 persons detained for terrorist-related crimes in Turkey.
 At least half of them are deemed to be Kurdish. Most of them have been ill-treated and they suffer, together with their families, from psychological trauma.
 

As suggested by Leyla Zana, new solutions should be found to reintegrate the detainees in civil society. This particularly holds true for those who, being released, have to integrate in the Turkish society. Examples of ex-detainees rejected by business companies are numerous.

A solution for releasing and reintegrating the detainees into the civil society should be found. Programmes allowing ex-detainees to open up their own business should be promoted. In the same vein, it is of crucial importance to disarm the number of young armed Kurdish people in South-East Anatolia. Programmes to finance their demilitarisation and bring them back into society are deemed essential.

1.4 Social and economic development in the South-East Region
The South-East region of Anatolia, where many people of Kurdish origin live, has been socially, economically, politically devastated by years of conflict.
 

The state of emergency, which had been in force for 15 years in some provinces of the Southeast, was completely lifted in 2002. In June 2004 the Kongra-Gel (formerly Kurdistan Workers Party -PKK) announced the end of its unilateral cease-fire. Terrorist activities and clashes between the Kongra-Gel militants and the Turkish military have been reported.

One of the consequences of the conflict has been the displacement of at least 350,000 Kurds
 from their homes (on the displacement of Kurds, see para 1.5 of this paper) and the impoverishment of the region.

It is crucial that Turkey be held accountable for the fulfilment of the basic rights of the people living in the region, such as the right to life, health, education, food and the right to have a safe place to live. 

The essential infrastructures for the use of the water resources of the Ilisu Dam should be put into place so that the Kurdish people could benefit from its construction.
 

The economic reconstruction of the South-east region is necessary to attract new investments, also from the Kurds who now have established themselves in Istanbul and started private activities. 

The European Union could play a crucial role in supporting Turkish efforts to reconstruct the region, by assisting local NGOs, which should be taught the procedures to apply to the European funds and projects. The NGOs are indeed the fist interlocutors of civil society, they constitute the bridge between institutions and the people.

The European Union should finance the reconstruction of the rural infrastructures in the South- East and, through the NGOs, inform the locals on how to benefit from the European assistance.  

1.5. Internal Displacement in the South-East provinces 

The Kurdish population continues to suffer the effects of internal displacement, after three million Kurds have been forcibly evacuated from their homes during over fifteen years of violent conflict.

As reported by Human Rights Watch, Turkish armed forces forcibly evacuated hundreds of thousands of Kurdish villagers from their homes in the South-east in the 1990s as a form of retaliation against the PKK. 'The evictions were unlawful and violent. Villagers’ homes were torched, and their crops and livestock destroyed. Security forces killed or “disappeared” scores of villagers. The Turkish army moved out any inhabitants who refused to join the paramilitary “village guards,” armed and paid by the Government to fight the PKK.'
 

Lack of progress on the internal displacement of Kurdish villagers in the region remains a key human rights concern. 

The European Court of Human Rights has addressed these violations in several judgements against the Turkish Government, dealing with destruction of homes, crops, and livestock, extrajudicial execution, and ´disappearances´ committed by soldiers during the clearance.

Governments' return programmes have been discriminatory, under-financed, and ineffective, underscoring  the intention of the Government to deflect criticism rather than provide homes and protection.

Despite the Government’s claims that 124,218 displaced persons
 were resettled in South-east between June 2000 and December 2003, no records of the names of the settlements or the numbers of returnees have been provided. 

Most villagers are still unable to return to their property because of the threat posed by paramilitary village guards and uncleared mines, or because they cannot afford to restore their homes and local infrastructure. The majority of the displaced are still living in poverty in urban areas throughout the country.

Until now the response of the Turkish Government has been inadequate. 

· The Turkish Government has made no progress in disbanding the paramilitary village guard system, which is still operating in the South-East, despite the 2002 recommendations of the UN Special Representative of the Secretary General on Internal Displaced Persons, Dr. Francis Deng.
 It is worth mentioning that the guards were involved in the original displacement. If dismantled, however, alternative programmes for employing the village guards should be considered, to avoid their involvement in criminal activities. In its last report the Commission also placed emphasis on solving the issue of the village guards.

· There is no transparent programme for providing funds for reconstructing houses or restarting agriculture. The funds currently allocated are insufficient in proportion to the estimated number of returnees. 

· A Compensation Law was passed by the Government on July 27 2004. According to Human Rights Watch, ‘it remains unclear whether this law will serve to channel funds to the displaced.’ The commissions mandated to evaluate the damages and levels of compensation, are composed not of independent assessors, but of ministry representatives. These representatives are headed by assistant provincial governors-the same authorities who presided over the original displacement.

In the short term, as recommended by the Council of Europe, the Turkish Government should "move from a dialogue to a formal partnership with UN agencies to work for a return in safety and dignity of those internally displaced by the conflict in the 1990’s."
  To date, however, Turkey has failed to collaborate effectively with the UN international organisations in the field.

The Turkish Government  should commit to a plan of action that provides for the specific involvement of international organizations such as the United Nations High Commission for Refugees (UNHCR) and the United Nations Development Programme (UNDP), which are already working in Turkey and have the expertise and means to facilitate returns. The involvement of such U.N. agencies, as well as other relevant bodies such as the Organization for Security and Cooperation in Europe and the E.U., would ensure that any Government return programmes are in accordance with the U.N. Guiding Principles on Internal Displacement, and that the programmes are actually implemented on the ground. This guarantee of quality and experience would also greatly facilitate attracting international funding. 

In the long term the Turkish Government should encourage a process of reconciliation in the South-East and take measures to re-house and compensate the displaced, so to ensure their rights, as defined in the 2001 United Nations Guiding Principles on International Displacement. 

2. Freedom of Religion and Non-Muslim minorities.

As highlighted by the European Commission, 'with respect to freedom of religion, although freedom of religious belief is guaranteed in the Constitution and freedom to worship is largely unhampered, non-Muslim religious communities
 continue to encounter obstacles. They lack legal personality, face restricted property rights and interference in the management of their foundations, and are not allowed to train clergy. Appropriate legislation should be adopted in order to remedy these difficulties.'

Besides presenting a general overview of the human rights violations experienced by all the non-Muslims minorities, this section will focus on the Armenian question and on the situation of the Greeks of Imvros and Tenados.

a. Right to establish religious institutions
Art.40 of the 1923 Lausanne Treaty
 ensures the right to establish and manage religious institutions to non-Muslim minorities, i.e. Armenians, Jews and Greeks. These rights, however, have been scarcely fulfilled.

The sixth Harmonisation package adopted 15 July 2004 provides for the establishment of places of worship. Notwithstanding the advances in the law, there still exists a breach between reform and practice as the administrative procedures can last an inordinate amount of time.

The European Commission reports that religious foundations continue to be subject to the interference of the Directorate General for Foundations, which is able to dissolve the foundations, seize their properties, dismiss their trustees without a judicial decision and intervene in the management of their assets and accountancy.

The establishment of a place of worship for non-Muslim communities not recognised in the Lausanne Treaty, such as the Syriac and Greek Orthodox, should be ensured. 

b. Right to education

Art.40 of the Lausanne Treaty grants to non-Muslim minorities the right to establish and manage 'their schools and other establishments for instruction and education, with the right to use their own language and to exercise their own religion freely therein.'

However, the training of the clergy is still forbidden. For instance, despite the promises from the Government, the Orthodox Halki Theological School, a seminary located on an island near Istanbul closed in 1971 under a law requiring state supervision of university-level religious schools, remains shut down. This means that no new orthodox preachers are being trained, even though the ecumenical patriarch is based in Istanbul.

c. Restrictions on the right to property of non-Muslim foundations 
Under Articles 39 and 40 of the Lausanne Treaty, non-Muslims in Turkey are equal before the law and shall enjoy the same treatment and security in law as other Turkish nationals. 

Notwithstanding these provisions, since 1974 non-Muslim foundations have been prevented from registering properties. According to the current Turkish law for a non-Muslim community it is mandatory to have the permission of the General Directorate to register the property. There is not such a requirement for other foundations. In the same vein, the foundations have been barred from registering their new properties. The procedure regarding the registration of new properties is indeed very complicated. This results in an insufficient protection for the property rights of the non-Muslim minorities.
d. Recommendations
In the light of the aforementioned restrictions which are in breach of several international standards ratified by Turkey, the Turkish authorities should respect and protect the right of freedom of religion of the non-Muslim foundations.

· Regarding the non-Muslim foundations, religious institutions should be recognised as having a legal personality. The Clergy school in Heybeliada should be re-opened. 

· The dual systems applied to the foundations in regard to property should be abolished and the non-Muslim foundations should be subject to the Civil Law that it is applied to the other foundations. 

· Non-Muslim minorities should be free to educate their members according to their believes and their cultural rights should be protected.

· Publications of religious and liturgical literature should be allowed. 


2.1. The Armenian Question

As argued by the European Armenia Federation, despite acknowledging the existence of an Armenian minority, Turkey is exercising an aggressive policy towards the Armenians. This policy is twofold:
inside the country it involves the denial of the cultural and religious rights of the Armenians and outside the country it involves a blockade against the young Republic of Armenia and interference in the resolution of the dispute between Armenia and Azerbaijan.
 
At the national level, Turkey keeps denying the Armenian genocide (1915).
 At the national level, Turkey has broadcast propaganda books, CD-ROMS, videos and academic works with the aim of cementing a cultural of denial of the genocide. In the New Penal Code, Art.306 could be interpreted to criminalise the affirmation of the genocide as it could be seen as a 'threat to the national interests.'
 Regrettably, the European Commission has not placed emphasis on this issue in its last report.

The European Parliament recognised the genocide for the first time in 1987.
 The Parliamentary Assembly of the Council of Europe affirmed the Armenian genocide for the first time in 1998.
 Many member states of the European Union,
 the USA, Canada, Argentina, Switzerland and Uruguay and municipal Governments have accepted the genocide. France has expressly recognised the Armenian genocide by adopting the Law n. 2001-70, by virtue of which 'France publicly recognises the Armenian genocide occurred in 1915.'

Furthermore, the 2004 European Commission impact study refers to the genocide in terms of “tragic events” and “human suffering of 1915-1916.” The Commission adds that the will of joining the European Union should lead Turkey to improve its relationship and eventually to a reconciliation with Armenia concerning those “tragic events”.

As a consequence of the denial of the Armenian cultural rights, the Armenian historic heritage is even now submitted to a campaign of destruction or conversion. Some churches have been converted into gymnasiums, yards or mosques.

Nowadays, the 80,000 Armenians still living in Turkey are considered by the authorities as 'inner enemies' which are alleged to threaten the national integrity. According to the European Armenian Federation, on April 2004 the Ministry of Education published a circular asking teachers to deny any reference to an ethnic-cleansing of the Armenians. In 2003, the Ministry of Education launched a competition of dissertations among pupils, including the Armenian pupils of the Armenian schools, to 'deny the Armenian, Pontus Greek and Assyrian allegations.’ The best dissertation has been rewarded.

In the view of this, Turkey should acknowledge the Armenian genocide, the cultural and religious rights of the Armenians and lift the blockade against the young Republic of Armenia. 
2.2 Greek Minority of Imvros (Göçeada) and Tenedos (Bozcaada).

The indigenous Greek population of the Aegean islands of Imvors and Tenedos have been victims of human rights violations throughout the 20th century. 

Being almost exclusively inhabited by Greeks, in 1923 both islands were ceded to Turkey in accordance with the Lausanne Treaty albeit under a semi-autonomous status and a number of privileges that meant to preserve the ethnic and religious identity of their inhabitants. 

Yet the relevant provisions of the Lausanne Treaty have never been respected by Turkey. On the contrary, following the implementation of a secret 'Turkisation' plan called 'Eritme Programi' (Dissolution Programme), Turkey has managed to force the major part of the Greek population which inhabited the islands for over 3000 years to leave in masses between 1960 and 1974. As a result, of the approximately 6000 Greeks living in Imvros in 1964, there are today only 220. By contrast the 290 Turks of Imvros increased to 9000. A similar situation exists in Tenedos where there were 2500 Greeks in the 1960s and today there are merely 22 old persons left behind.

Greek inhabitants have suffered repeated human rights violations, such as:

1. deprivation of their right to education (denial of the Greek language education is still existing; closing down of all Greek schools; seizure of all Greek community school buildings and the ousting of all Greek teachers.)

2. violation of their right to freedom of religion and preservation of cultural identity (ban on the practice of the Greek Orthodox cult, seizure of the major churches and property belonging to Greek Orthodox foundations and renaming of both islands, the villages and all other locations);

3. violation of their right to conduct an economic activity (by expropriating almost the whole of the cultivable land under various pretexts, forbidding fishing and livestock, growing and trading);
4. deprivation of their right to live in a safe environment (an open prison whose convicts terrorised the population was established on the island of Imvros, causing numerous cases of thefts, rapes and killings being ever brought to justice.)

The European Commission recognised the violations with regard to education and land property rights.
 The Turkish Government should adopt the necessary legislative and administrative measures to protect the fundamental rights of the Greeks of Imvros and Tenedos. 

· To grant the right to education, Turkish authorities should at least ensure the possibility for the Greeks to be taught in their own language, to open Greek schools in the islands. Turkish authorities should also suspend the transformation of Greek school buildings into private businesses. 

· With regard to freedom of religion, the ban on the practice of the Greek Orthodox cult should be lifted, all churches granted proper legal status and unhindered access to them for the exercise of religious duties be allowed. 

· All expropriated land that does not serve the initial expropriation purposes should be returned to its original owners. All mischief committed in the Land Registry updating process should be remedied by expressly recognising property and inheritance rights to all Imvriotes regardless of citizenship and by simplifying land recovery procedures.
 

3. Civil-Military Relations

As acknowledged by the European Commission in its most recent annual report, the Turkish Government has introduced a series of reforms to increase civil control over the military. The following reforms took place:

· The National Security Council (NSC), a sort of shadow Government controlled for years by the armed forces,
 has been transformed into a consultative body principally made of civilians, by virtue of an amendment to Art.118 of the Constitution. The frequency of the NSC meetings has also been reduced to once every two months, except when it is convened under the request of the Prime Minister or directly by the President.

· The executive powers of the Secretary General of the Council have been reduced,
 a civilian has been appointed at its head.

· State Security Courts have  been dismantled. 

· the transparency of the budget has been enhanced. The Court of Auditors on the request of the President of Parliament now has the permission to audit military and defence expenditures, as a result of a constitutional amendment which deletes the exemption of 'the state property in possession of the Armed Forces' from the control of that Court. Also, the extra-budgetary funds for the military will be dissolved by December 2007.

The criteria of evaluation used by the Commission with regard to the military/civil society relation are based on institutional indicators rather than on any assessment of whether or not the changes have translated into a less militarised political environment.
 Despite stating that 'the armed forces in Turkey continue to exercise influence through a series of informal mechanisms,'  the Commission in its last report fails to indicate the nature of these mechanisms. 

The sources of legitimacy for the Turkish army guardianship role of secularism are two:

· the 1982 Constitution, in which the Turkish army is perceived as the guardian and thus defender of the Turkish state. In addition, Art.35 of the Military Internal Service Code assigns the task of safeguarding Turkish territory and the Republic as defined by the Constitution. This Article has been invoked on each occasion the military intervened in politics to the military. According to a Turkish academic, '...military has almost exclusive control over the definition of what qualifies as being within the remit of national security in the first place.' 

· the Turkish public itself. According to Professor Umid Cizre 'the real secret behind the Turkish army continuing  domination in Turkey lies not in its role of guarding the Republic coercively, but in the more subtle form of power relations that it has successfully developed with the Turkish public to obtain consent and approval through seemingly non-repressive methods.' In the civilian realm the military disseminates its ideology within the civilian realm through the compulsory military service, a conservative-nationalistic education system and media.

Enjoying prestige and confidence in the Turkish society, commanders can still influence parliamentary decisions indirectly by giving speeches transmitted by the media. For instance, in May 2004 the Government backed off an “education reform” draft bill (YOK),
 which included a special provision for helping the vocational high school graduates with the Turkish university entrance exams.
 The Turkish President of Republic, however, vetoed the Bill and sent it back to the Parliament for a review. The AKP-dominated Parliament, as a response, could have sent the same bill back intact to the President  who does not have the right to veto it for a second time. Since army publicly opposed to the bill, arguing that it was against secularism,
 the Parliament put the bill aside. The same can be seen to be happening with regard to wearing of headscarves by students in universities, by civil servants or parliamentary deputies in Parliament. Notwithstanding the Islamic credentials of the AKP dominated parliament, the Parliament has not passed any new legislation permitting the wearing of headscarves in public due to the opposition of the military.

The Council of Europe remarks that Turkey denies the right of conscientious objection.
 The military service is compulsory for every man of 19 years old and lasts 18 months.
 Postponements of and exemptions from military service are possible under the law for Turks residing in Turkey and those living abroad on payment of a fixed amount of money and performance of a two-month service in Turkey.
 The objectors as such are sentenced under the State Security Courts.
 

The military can be deemed to have an indirect hold on the economy through OYAK, Turkey's military pension fund. Oyak, has never confined itself to managing retirement plans. It is one of the country's most successful businesses, active in a wide range of sectors from car production to construction and financial services. 
  

Founded in 1961 as a pension fund for officers of the Turkish armed forces, Oyak is an autonomous body created under special legislation, charged with providing "supplementary social services" for its members. (Oyak's full name, Ordu Yardimlasmasi Korumu, means Armed Forces Helping Foundation, but is usually referred to as the Armed Forces Pension Fund.) Until recently, most of Oyak's investments had been in manufacturing. In a 30-year partnership with French car producer Renault, Oyak has become one of Turkey largest car manufacturers, and an important part of Renault's global production strategy. It is also Turkey's second-largest cement producer, accounting for 15% of the market. 

Most importantly, Oyak is well known to consumers as the country's largest insurance company, in partnership with the French Axa Group. The joint venture accounted for around 12% of insurance premiums collected in Turkey in the first half of 2001. 

As underlined by the Council of Europe, in a modern democracy it is essential for the army to be answerable to democratic institutions. To ensure the political neutrality of the military, the following steps should be taken:

· a clear constitutional separation of authority between the civil and military sectors;

· a thorough parliamentary control of the defence budget; 

· governmental discretion over the professional, institutional and political activities of the military. 

Also, Turkey should recognise the right of conscientious objection and introduce an alternative civilian service.
4. Torture, Inhuman and Degrading Treatment in Detention Facilities 

4.1. Having embraced a policy of 'zero tolerance' for torture, the Turkish Government has enacted legal reforms which provide all detainees with the formal right to a lawyer and their families with the right to be immediately notified of the detention. The period of pre-trial detention has been shortened from 4 days to 24 hours, medical checks have been improved
and penalties for rights abusers and torturers have been increased.

4.2. This progress has been welcomed by the European Commission report
and by the Council of Europe report.
The Commission acknowledges that Turkey has made significant progress in reducing torture and other ill treatment through successive legislative. The Commission lists some steps that the Turkish authorities have undertaken to instruct law enforcement officers about the suspect's rights and related penalties in case of allegations of torture and to guide public prosecutors in carrying out in person investigations regarding allegations of torture.

4.3. While welcoming this progress, there is a general agreement between the European Commission, the Council of Europe and the NGOs that 'such practice remains a problem.' There is in fact still evidence of:

· episodes of torture and ill-treatment which are inconsistent with the Government's policy of 'zero tolerance' for torture. Despite a decline in the figures, the Turkish Human Rights Association reports 692 incidents of torture in the first six months of this year. From January to August, 597 people applied to the Turkish Human Rights Foundation for medical attention for torture, ill-treatment as well as illness arising from prison conditions.
 As explained by Leyla Zana, even though torture is no more a systematic practice, all efforts should be undertaken to eradicate its use in detention facilities. 

· impunity of the perpetrators of torture.
 As reported by Human Rights Watch, even when there is a strong evidence of torture, convictions of offenders and appropriate sentences for torture allegations are rare. Plaintiffs are often intimidated. Prosecution of persons accused of torture usually lasts several years, and sometimes more than a decade.
 When such prosecutions did proceed, the sanctions are limited or they apply only to junior officials.
· unsuitable conditions for detainees in prison. According to the European Commission the situation in detention facilities is improving. The Commission reports that 'there are currently no hunger strikes or 'death fasts' in prisons.'
 In regard to the confinement in F-type prisons, Human Rights Watch documents that 'following interventions by the Council of Europe's Committee for the Prevention of Torture (CPT), the isolation in F-type prisons has been somewhat relieved by the granting of five hours' association with other prisoners per week. Unfortunately this has not been consistently applied in practice by prison authorities."
 According to a member of the Prisons Commission of the Istanbul Human Rights Association the five hours weekly association is denied to most prisoners in F-type prisons. Prisoners were rather getting association for two hours every ten days and sometimes hardly at all. Besides, out of cell activities, including visits to the library, have been very irregularly arranged. Certain political prisoners refused to take up the offer of 5 hours per week on the grounds that it was unacceptable. Six prisoners are still on death fast over transfers to  F type prisons and isolation conditions there. 
4.4. As suggested by Human Rights Watch, it is crucial for Turkey to undertake the following steps to root out torture. 

· Turkey should enhance internal supervision of detention facilities throughout the country 

 by reporting publicly on methods and findings of internal supervision systems.

· The Turkish authorities should grant independent monitoring bodies access to detention facilities. To ensure that the visits actually contribute to improvements in police station management, it is also vital  that the results are fed back to the relevant ministries and made public. 

· It is essential to improve the administrative response to allegations of torture. The removal of official from their posts because of allegations of torture should be granted.

· Local human rights organisations should be supplemented by a much stronger pro-active response from the interior and justice ministries. 

· Whenever well-documented allegations of torture or ill-treatment arise, the relevant ministries should dispatch a team of investigators to establish whether the unit in question is operating in accordance with the law and regulations. Police forces who fail to carry out these procedures should be disciplined. 

5. Freedom of Expression and Press

5.1. As outlined by the European Commission in its recent report, important reforms have been adopted in the legislation concerning freedom of expression and freedom of press.

 Art.8 of the Anti-terrorist Law, prosecuting writers and publishers on the grounds of "advocating terrorist propaganda" was lifted. Art.302 (ex. 159) of the Turkish Penal Code, criminalising 'insults' of different States bodies, has been amended to reduce the minimum penalty from one year to six months. As a result, the number of prosecutions for questions related to freedom of expression has been halved between 2002-2003.

Leyla Zana and three other former Democracy Party (DEP) parliamentarians, Hatip Dicle, Selim Sadak and Orhan Dogan, have been released after fifteen years of imprisonment following a decision from the Supreme Court that their retrial had been unfair. Recently, Leyla Zana proclaimed a new pro-kurd political party with the hope to reach a democratic solution to the conflict in the South-East.
 
5.2. Notwithstanding the reforms and the release of human rights defenders, Amnesty International, Reporters Sans Frontières, Human Rights Watch, the International Human Rights Federation hold that Turkey maintains very strict limits on freedom of speech and expression. Numerous journalists have been imprisoned, arrested, attacked or harassed
 because of publications considered a threat to law and order and national security. 

Although no longer punishable by imprisonment under the press law, the expression of non violent dissenting opinions is still subject to severe fines, which are not at all proportionate to the acts committed.
 Many forms of non-violent expression are still punishable by imprisonment under the Criminal Code.
  

Last year, according to the report of the Turkish Publishers Association, 43 books were banned and 37 writers and 17 publishers were put on trial. Main reasons were the Kurdish question, obscenity, and expressing opinions regarding the practices of the State and its officials. The Association states that this year less cases are opened against publishers and authors, and more trials result in acquittal.

Moreover, NGOs express concern about Art. 302 (ex Art.159) of the Penal Code and other articles,
 whose wording can still be subject to restrictive interpretations leading to the punishment and imprisonment of human rights defenders and of those expressing non violent opinions against the State.

NGOs condemn the inclusion of Art.306
in the New Penal Code, which protects the fundamental national interests and punishes those who are against them, if motivated by 'material interests.' It is known that the concept of 'the fundamental national interests' may be very wide both from the point of view of its content and its scope. As noted by the European Armenian Federation, 'examples of so-called offensive statements could include 'The Turkish Army must be withdrawn from Cyprus' and 'Armenians endured a genocide during the Ottoman era.'
 The International Union of Editeurs also expresses concerns about a possible interpretation of the article threatening freedom of expression.

In the view of Human Rights Watch, 'Prosecutors still indict critics of state institutions, and inexplicably, the justice ministry is still authorising these prosecutions—399 of them in the past year. The latest is against Feray Salman, general secretary of the Turkish Human Rights Association, for saying that courts are failing to prosecute torturers.' 

5.3. To avoid restrictive interpretations of the Penal Code reforms, Turkey should reinforce its internal monitoring system so to ensure safeguards against abuses and to grant the exercise of the expression of non violent dissenting opinions. The judiciary should be monitored in the implementation of these articles.

6.  Freedom of Association and Policing of Demonstrations.

6.1. The moves towards the promotion of freedom of association should be welcomed. As reported by the International Federation of Human Rights, restrictions have been lifted with regard to the exercise of the right to freely organise and associate. Constrains on the power of the Government to cancel demonstrations have increased. 

6.2. Notwithstanding the reforms, between January-June 2004, 39 associations and demonstrations were raided or restricted by security forces.
 As reported by Human Rights Watch, the right to peaceful assembly in Turkey is frequently curtailed. There is evidence that from July 2003 to March 2004, police have dispersed at least 105 peaceful public gatherings, press conferences and demonstrations, and arrested 18222 demonstrators. The news reports gave no indication that the meetings had been anything but peaceful until the police intervened.
 Human Rights Watch also highlights that the degree of restriction varies considerably througout the country.

6.3. With regard to political parties, Turkey has repeatedly banned political parties on account of their propagating visions of society at odds with those of the authorities. Several political parties have been closed down due to their Kurdish or left-wing orientations. 

Proceedings have been taken for the closure of the Turkish Communist Party (TPK), the Popular Democratic Party (HADEP), the Rights and Freedom Party (HAK-PAR) have been declared in breach of the Law N.2820 on Political Parties.
 

6.4. Art.81 of the Political Parties Law on the 'Prevention of the Creation of Minorities' prohibits political parties from claiming ‘that minorities exist in the Turkish Republic based on national, religious, confessional, racial or language differences.’ Many political parties based on or demanding minority rights have been banned under this Article and the European Convention on Human Rights has found a breach of Article 11 of the Convention.

6.5. In the Constitution Art.68(4)
 on the formation of political parties and Art.69(3) on the dissolution of political parties, should be amended or given a less restrictive interpretation, so to avoid that political parties are declared unlawful on the grounds that they bring minority claims.

6.6. When considered legal, political parties have some difficulties in being represented in the Parliament as the current electoral laws require a 10% share of the vote to gain election. The current 10% rule is not used anywhere else in Europe.

6.7. With the view to protect and promote freedom of association, the Turkish Government should take the following actions:

1. recognise the banned political Parties;

2. allow trade unions to organise themselves;

3. repeal the clause of a preliminary authorisation from the Government for creating new organisations.

4. lower the 10% electoral barrier. 

7. Violence against Women

7.1.Women NGOs and International Human Rights NGOs have welcomed the amendments in the Country Civil Code, which have improved gender equality. Also, the new Penal Code has toughened penalties for 'honour killings,' by introducing an amendment prescribing severe life sentence for perpetrators. According to the new Criminal Code attacks on women that were once handled as attacks on the family or social order will now be treated as attacks on individuals.

7.2. However, despite the progress made, according to Women Human Rights advocates and International Human Rights NGOs, the new Criminal Code fails to effectively criminalise virginity tests,
 still punish consensual relationships between minors and maintains an article that could be used to reduce or suspend the sentences for crimes of honour killings. In the new Penal Code Art. 82 refers to punishment for aggravated acts committed under töre cinayeti (killings in the name of customs) and not specifically under namus cinayeti, the term often used for honour killings, as the victims of namus are usually female.
 
7.3. Honour killings remain a major violation of human rights in Turkey. 

Since the  beginning of 2004, at least 7 cases of honour killings have been covered by the media and the actual number of instances is estimated to be much higher.
 As highlighted by Amnesty International, 'in most cases the authorities fail to ensure that the perpetrators of violence in the home are brought to justice in accordance with international standards of fair trial. At every level of the criminal justice system, the authorities fail to respond promptly or rigorously to women’s complaints of violence within the family, including beating, rape, sexual assault, harassment or other violence within the family.'

As the Co-Rapporteurs of the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe indicated in their report earlier this year, there appears to be a great divide between West and East as far as women´s rights are concerned. Nearly 95% of the crimes of honour recorded are committed in Eastern and South-eastern Turkey, where the suicide rate among women - apparently imposed as an alternative to murder by a family member or to escape a forced marriage- is twice as high as elsewhere.

7.4. In the light of this, the Turkish authorities should adopt the de jure and de facto measures to protect all women from violence. 

· The articles penalising the protection of women should be removed from the Penal Code. 

· State officials should prevent and punish violations committed by private individuals or groups and provide appropriate compensation for the victims. 

· State officials should  grant women who are at risk of being killed by their partners or other relatives, shelter or assistance in seeking a protection order from courts.
·  Discriminatory attitudes from law enforcement officials and failings from the police to investigate women's complaints should be punished and monitored.


                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              8. Progress in the ratifications of International Human Rights Standards.
8.1. Status of ratification of international human rights instruments

Turkey is part of all the major international human rights treaties.  Right after the 2004 report of the Commission, Turkey has ratified the Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and the European Agreement relating to Persons Participating in Proceedings of the European Court of Human within the Council of Europe.

Turkey has not ratified the following international instruments:

· The Rome Statute of the International Criminal Court.

· the Council of Europe Framework Convention for the Protection of National Minorities and of the European Social Charter (Revised). 

· the Optional Protocol of the ICCPR which adds legal force to the Covenant on Civil and Political Rights by allowing the Human Rights Commission to investigate and judge complaints of human rights violations from individuals from the signatory countries.

· Additional Protocol No12 to the European Convention on Human Rights on the general prohibition of discrimination in 2001. The ratification of the framework will show commitment on the side of the Turikish authorities to combat discrimination on the grounds of ethnic origin, religion and language.

8.2 Main reservations

Upon entering the International Convenant on Civil and Political Rights (ICCPR) and the International Convenant on Economic, Social and Cultural Rights (ICESCR) Turkey withheld  certain articles that will affect the rights of minority groups. 

Turkey has reserved Art.27 of the ICCPR which enshrines the protection of minority rights. This allows Turkey to only recognise those minorities as defined in the Constitution or in the Lausanne Peace Treaty. Such a declaration violates the principle that minority groups are objectively determined and cannot be limited by national Governments or Constitutions. 

Turkey has reserved Art.13(3) and (4) of the ICESCR, i.e. right to education. Turkey basically restricts the liberty of parents or legal guardians to choose for their children schools, other than those established by the public authorities, so to ensure the religious and moral education of the children in conformity with their convictions. The reservation constrains the educational rights of minority groups.

With the second reservation, Turkey limits the right of each individual to be free from State´s interference in the establishment and direction of educational institutions. Once again the reservation restricts minority's rights.
8.3. Turkey and the European Court of Human Rights
In April 2004, the European Court of Human Rights acknowledged that Turkey has made significant progress in implementing its decisions, including payment in the Loizidou case, but a significant number of other decisions are still not implemented or only part so.
 In March the Parliament Assembly recommended to close the monitoring procedure
 which was under way since 1996.
 

The Parliamentary Assembly of the Council of Europe asks the Turkish Government to undertake the following actions:

· major improvements in the payment procedures

·  a revision of the legislation on the reopening of proceedings so as to make it applicable to the judgements delivered after its entry into force, as well as to friendly settlements 

·  a revision of Article 6 of the Anti-Terrorism Act to make it compatible with Article 10 

·  (freedom of expression) of the European Convention of Human Rights (ECHR).

· the immediate reversal of all consequences of violations of Art.10 of the ECHR found by the Court.

Bibliography

· General reports on Turkey and on the Human Rights Situation in Turkey

Amnesty International, Turkey Restrictive Laws, arbitrary application- the Pressure on Human Rights Defenders, 12 February 2004, 

http://web.amnesty.org/library/Index/ENGEUR440022004?open&of=ENG-TUR

European Commission, Communication from the Commission to the Council and the European Parliament, 2004 Recommendation on Turkey, COM(2004) 656 final
6 October 2004, Brussels,

http://europa.eu.int/comm/enlargement/report_2004/#recommendation_turkey

European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, http://www.europa.eu.int/comm/enlargement/report_2004/pdf/rr_tr_2004_en.pdf
European Commission, Staff Working Document, Issues Arising from Turkish Membership Perspective, SEC (2004)1202, COM (2004) 656 Final,  Brussels, 6 October 2004, http://www.europa.eu.int/comm/enlargement/report_2004/pdf/issues_paper_en.pdf
Council of Europe, Parliamentary Assembly, Honouring of Obligations and commitments by Turkey, Report of  the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe, 1 Doc. 10111, 17 March 2004, http://assembly.coe.int/Documents/WorkingDocs/doc04/EDOC10111.htm
Council of Europe, Office of the Commissioner for Human Rights, Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights, on his visit to Turkey, 11-12 June 2003, COMMDH (2003)15, 19 December 2003, www.coe.int/T/E/Commissioner_H.R/Communication_Unit/Documents/pdf.CommDH(2003)15_E-2.pdf

Fédération Internationale des Ligues des Droits de l´Homme, La Situation de Droits de l'Homme en Turquie, 8 September 2004, www.fidh.org/article.php3?id_article=1882.
Immigration and Nationality Directorate Home Office, UK, Turkey Country Report, April 2004, 

http://www.ind.homeoffice.gov.uk/ind/en/home/0/country_information/country_reports.Maincontent.0029.file.tmp/Turkey%20April%202004.pdf

Independent Commission on Turkey, Turkey in Europe: More than a promise?, September 2004, www.independentcommissiononturkey.org

US Department of State, Bureau of Democracy, Human Rights and Labour,  Country Report on Human Rights Practice, March 2003. 
http://www.state.gov/g/drl/rls/hrrpt/2002/18396.htm

· Armenian Question

Federation Euro-Armenienne pour la Justice e la Démocratique, La Turquie et le genocide des Armeniens, Rapport de suivi 2003 & Actualisation 2004. http://www.feajd.org/IMG/pdf/la_Turquie_et_la_genocide_-_rapport_de_suivi_2003-2.pdf 
T. Hoffmann, Armenians in Turkey today, a critical Assessment of the Situiation of the Armenian Minority in the Turkish Republic, The European Office of Armenian Associations of Europe, October 2002. 

Jules Mardirossian, Géopolitique de l'Arménie, in Diplomatie, affaires stratégiques et cultures internationals, nº10, Sept-Oct.200416-24.

· Civil- Military Relations

Cizre-Sakallioglu U., Problems of Democratic Governance of Civil Military Relations in Turkey  and the European Union Enlargement, European Journal of Political Research, vol.43, (2004) pp.107-125.

Info-Turk, The Turkish Army's business empire: OYAK, December 2002.

www.info-turk.be/292.htm

Galbenick T., Turkey: Arms and Human Rights, Federation of American Scientist, May 1999.

http://www.fpif.org/pdf/vol4/16ifturk.pdf

· Council of Europe-Turkey

Council of Europe, Parliamentary Assembly, Resolution 1380 (2004), Honouring of obligations and commitments by Turkey, 

http://assembly.coe.int/Main.asp?link=http://assembly.coe.int/Documents/AdoptedText/ta04/ERES1380.htm#_ftn1
Council of Europe, Parliamentary Assembly, Resolution 1381 (2004), Implementation of decisions of the European Court of Human Rights in Turkey, 22 June 2004,

http://assembly.coe.int/Documents/AdoptedText/ta04/ERES1381.htm
Council of Europe, Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights ,on his Visit to Turkey, 11-12 june 2003, COMMDH (2003) 15, http://www.coe.int/T/E/Commissioner_H.R/Communication_Unit/
· Freedom of Expression and Association

International Pen, Writers in Prison Committee, Case List, January to June 2004, pp.52-63.

http://www.internationalpen.org.uk/

International Publisher Association, 2003-2004 Freedom of Expression/Freedom to Publish Report Turkey, 12 July 2004,  www. ipa-uie.org
Human Rights Watch, Turkey: Continuing Restriction on Freedom of Assembly, 28 April 2004, www.hrw.org/english/docs/2004/04/27/turkey8498.htm
· Freedom of Religion 

Pontifical Mission Society, Human Rights Office, Human rights- Turkey on the Road to Europe- Religious Freedom?, Dr.Otmar Oehring (Editor), Aachen, 2004. Order n. 6000 265.

US Department of States, Bureau of Democracy, Human Rights and Labour, 
International Religious Freedom Report 2003,
http://www.state.gov/g/drl/rls/irf/2003/24438.htm
· Greeks of Imvros and Tenedos

Imvrian Association of Athens, Memorandum of Violations of Fundamental Human Rigths in the Island of Imvros, September 2004.

· The Kurdish Question and Internal Displacement

Human Rights Foundation of Turkey, HUMAN RIGHTS in TURKEY: MAY 2004 REPORT, http://www.tihv.org.tr/eindex.html
Human Rights Watch, DISPLACED AND DISREGARDED, Turkey's Failing Village Return Program, October 2002.

http://hrw.org/reports/2002/turkey/
Human Rights Watch, Last Chance for Turkey displaced?, October 2004. http://hrw.org/backgrounder/eca/turkey/2004/10/
Kurdish Human Right Project, wwsw.khrp.org/news
· Minority Rights 

Minority Rights Group International, Minorities in Turkey, Submission to the European Union and the Government of Turkey, July 2004.

http://www.minorityrights.org/admin/download/pdf/MRG-TurkeySub.pdf

· Torture, Inhuman and Degrading Treatment

Amnesty International, Restrictive laws, arbitrary application - the pressure on human rights defenders, February 2004.
http://web.amnesty.org/library/Index/ENGEUR440022004?open&of=ENG-TUR

Council of Europe, European Committee for the Prevention of Torture and Inhuman

or Degrading Treatment or Punishment (CPT),  Report to the Turkish Government on the visit to Turkey carried out 7 to 15 September 2003, date of publication 18 June 2004, Strasbourg,
http://www.cpt.coe.int/en/states/tur.htm
Human Rights Watch, Eradicating Torture in Turkey's police Station: Analysis and Recommendations, September 2004, p.3. 

http://www.hrw.org/backgrounder/eca/turkey/2004/torture/

· Violence against Women

Amnesty International, Women confronting Family Violence, 2 June 2004.
http://web.amnesty.org/library/Index/ENGEUR440132004?open&of=ENG-TUR

Women for Women's Human Rights, Shadow NGO Report on Tukery´s Fourth and Fifth Combined Periodic Report to the Committee on the Elimination of Discrimination against Women, July 2004, p.3.
http://www.wwhr.org/images/shadowreport.pdf
· NEWS and Web-sites

European Commission,  http://europa.eu.int/comm/enlargement/turkey/index.htm                      
EU Business Turkey and the EU  http://www.eubusiness.com/Western_Europe/topics/Turkey/index_html?b_start:int=40
EU Communication Group, http://www.abig.org.tr/en/
Human Rights Association of Turkey, www.ihd.org.tr 

Human Rights Foundation of Turkey, http://www.tihv.org.tr/eindex.html
Info-Turk,  www.info-turk.be 

Republic of Turkey, Ministry of Foreign Affairs, www.mfa.gov.tr
Turkish Daily News, http://www.turkishdailynews.com/             

Turkish Press, http://www.turkishpress.com/turkishpress/  

� See for more details, http://www.mfa.gov.tr/grupa/ad/adab/relations.htm


� Parliament resolution A5-0204/2004 on the 2003 regular report of the Commission on Turkey's progress towards accession, Arie Oostlander (EPP-ED, NL) 1st April 2004, Commission documents: Continuing enlargement: Strategy paper and Commission report on progress towards accession by Bulgaria, Romania and Turkey. COM(2003) 676,  5 November 2003 and SEC(2003) 1212.


� Taken from Cécile Barbier, Towards the First European Council of the enlarged Union,  Tomorrow Europe, June 2004, n. 22, Observatoire social européen, p.7. www.ose.be


� In December 2003 the Turkish authorities paid just satisfaction to the applicant of the Loizidou case� before the European Court of Human Rights since 1995. Loizidou v. Turkey, judgement of the European Court of Human Rights, 28 July 1998.


� Leyla Zana speech at the European Parliament, mini-plenary, 14 October 2004, Brussels.


� European Commission, Communication from the Commission to the Council and the European Parliament,  2004 Recommendation on Turkey, COM(2004) 656 final,  6 October 2004, Brussels, p.7, para. 3.


http://europa.eu.int/comm/enlargement/report_2004/#recommendation_turkey


� ibidem, para. 4.


� CIA Factbook, http://www.cia.gov/cia/publications/factbook/fields/2075.html


� European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.49. http://www.europa.eu.int/comm/enlargement/report_2004/pdf/rr_tr_2004_en.pdf


� Leyla Zana speech at the European Parliament, mini-plenary, 14 October 2004, Brussels.


�The Government closed the People's Democracy Party (HADEP) on charges of separatism and supporting terrorism. Amendments to the Law on Political Party stipulate that parties can be closed only for reasons  stated in the Constitution. Previously, closures could also be based on the more broadly worded reasons cited in the political parties laws. US Department of State, Bureau of Democracy, Human Rights and Labour,  Country Report on Human Rights Practice, March 2003. http://www.state.gov/g/drl/rls/hrrpt/2002/18396.htm


US Department Report 2003, February 2004, p.14.


� For instance, proceedings have been taken for the closure of the HAK-PAR Party, a pro-Kurdish Party.


� Art.81(b) of the Political Party Law prohibits using a language other than Turkish ‘in writing and printing party statutes or programmes; at congresses; at meetings in open air or indoor gatherings; at meetings and in propaganda; in placards, picture, phonograph records, voice and visual tapes, brochures and statements.’ This  restriction discriminates against pro-Kurdish parties, many of whose voters do not speak Turkish. Another restrictive clause is Article 58 of the Law Concerning Fundamental Provisions on Elections and Voter Registries, which forbids the use of languages other than Turkish in ‘propaganda disseminated via radio or television as well as in other election propaganda.’ For more details see Minority Rights Group International, Minorities in Turkey, Submission to the European Union and the Government of Turkey, July 2004, pp.13-14. http://www.minorityrights.org/admin/download/pdf/MRG-TurkeySub.pdf


� ibidem, p.40. 


� Kurdish Human Rights Project, Turkey: Acquittal for police accused of torturing BTC campaigner, 22 September 2004, http://www.khrp.org/news/pr2004/22-09-04.htm


� European Commission, 2004 Regular Report on Turkey´s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p. 37.


� For more information on prisoners' conditions,  Human Rights Foundation of Turkey, http://www.tihv.org.tr/eindex.html and Human Rights Association of Turkey, www.ihd.org.tr. 


� See European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, pp. 50-51.


� ibidem, p.50.


� ibidem,  p.51. 


� It should be noted that the dam has been defined as a new Turkish tactic to control the hydro resources of the region at the price of the devastation of the Kurdish cultural heritage.


� This paragraph is mostly taken from Human Rights Watch Briefing Paper, Last Chance for Turkey Displaced?, 4 October 2004.


� as underlined by the European Commission, 'Despite a general improvement in the Southeast, the security threat has increased since the Kongra-Gel (formerly PKK) announced the end of the cease-fire in June 2004. Terrorist activities and clashes between Kongra-Gel militants and the Turkish military have been reported.', European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.50.


� Human Rights Watch Briefing Paper, Last Chance for Turkey Displaced?, 4 October 2004.


� European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.51. The European Commission underlines that according to the NGOs, the number of displaced persons is much greater than official statistics indicate (the total number is estimated at 3 million).


� Report of the Representative of the Secretary-General on Internally Displaced Persons, Mr. Francis Deng, submitted pursuant to Commission on Human Rights resolution 2002/56, E/CN.4/2003/86/Add.2, 27 November 2002. http://www.unhchr.ch/Huridocda/Huridoca.nsf/0/45dac136128684d7c1256ca200552e3a/$FILE/G0215677.pdf


� European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.51.


� Parliamentary Assembly of the Council of Europe, Resolution 1381 (2004), Implementation of decisions of the European Court of Human Rights in Turkey, 22 June 2004, §23, vii.


http://assembly.coe.int/Documents/AdoptedText/ta04/ERES1381.htm


� This paragraph and related recommendations have been taken from Minorities in Turkey, Submission to the European Union and the Government of Turkey, July 2004, pp.26-33. 


� As reported by the European Commission, 'The unofficial estimated populations are: 60 000 Armenian Orthodox Christians; 20 000 Jews; 20000 Roman Catholics; 20 000 Syriac Orthodox Christians; 3000 Greek Orthodox Christians; 2500 Protestants; 2000 Syriac Catholics; 2000 Armenian Catholics; 500 Armenian Protestants; and 300 Chaldean Catholics.' European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.43. 


� ibidem, p.43. 


� Final treaty concluding the First World War between Turkey and the Allies, signed on July 1923. It recognised the boundaries of the modern state of Turkey, as well as British possession of Cyprus and the Italian possession of the Dodecanese, and the Turkish straits between the Aegean and Black seas were declared open to all shipping.


� European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.43.


� Recommendations partially taken from Minority Rights Group International, Minorities in Turkey, Submission to the European Union and the Government of Turkey, July 2004, p.3. 


� See on the point, Federation Euro-Armenienne pour la Justice e la Démocratique, La Turquie et le genocide des Armeniens, Rapport de suivi 2003 & Actualisation 2004. http://www.feajd.org/IMG/pdf/la_Turquie_et_la_genocide_-_rapport_de_suivi_2003-2.pdf 


� European Commission, Communication from the Commission to the Council and the European Parliament,  2004 Recommendation on Turkey, COM(2004) 656 final, 6 October 2004, Brussels, p.154. 


� Between 1915 and 1918 the Ottoman Empire, ruled by Muslim Turks, carried out a policy to  eliminate the Armenian minority. This genocide was preceded by a series of massacres in 1894-1896 and in 1909, and was followed by another series of massacres beginning in 1915. By 1922 Armenians had been eradicated from historic homeland. It is estimated that the 1,500,000 loss their life because of the genocide. In a single year, 1915, the Armenians were robbed of their 3000 year old heritage, being their churches desecrated, their libraries burnt and their towns and villages ruined. Beyond the terrible loss of life (1,500,000), the Armenian genocide resulted in the dispersion of the survivors. 


Adalian, Rouben Paul, The Armenian Genocide: Context and Legacy, Social Education: The Official Journal oftthe National Council for the Social Studies, February 1991.


http://www.armeniangenocide.org/Education.56/current_category.117/resourceguide_detail.html


� European Armenian Federation for Justice and Democracy, The New Turkish Penal Code would criminalise Recognition of the Armenian Genocide, 28 September 2004, http://www.feajd.org/rubrique.php3?id_rubrique=44&id_article=60&lang=en


� European Parliament Resolution for a Political Solution to the Armenian Question, T1086 RES, OJ p.: 0119, Session doc.A2-0033/87, Debate: 18 June 1987 


� Council of Europe Parliamentary Assembly, Doc. 8091, 24 April 1998.


� such as Belgium, Italy, France, Sweden and Cyprus.


� Loi nº 2001-70, adopted by the French Senate and the French National Assembly, promulgated by the President on 29 January 2001.


� 'As regard the tragic events, in particular the human suffering in the region in 1915/1916, the prospect of Turkey’s accession must lead to an improvement in bilateral relations with Armenia and to reconciliation as regard these events. It is also important that Turkey should contribute to easing tensions between Azerbaijan and Armenia in the dispute concerning Nagorno-Karabakh. European Union relations with Azerbaijan, Georgia and countries surrounding the oil-rich Caspian Sea could also be enhanced by Turkish membership', European Commission, Staff Working Document, Issues Arising from Turkish Membership Perspective, SEC (2004)1202, COM (2004) 656 Final,  Brussels, 6 Oct. 2004, p.8. http://www.europa.eu.int/comm/enlargement/report_2004/pdf/issues_paper_en.pdf


� This section is based on the Memorandum of Violations of Fundamental Human Rigths in the Island of Imvros, prepared by the Imvrian Association of Athens, September 2004.


� Art.40 of the Lausanne Treaty states that non-Muslim minorities shall have the right to establish, manage and control, at their own expense. any schools and other establishments for instruction and education, with the right to use their own language. This, in theory, has been granted to the Greek minority but in practice restrictions have been  and continue to be placed on them.


� European Commission, 2004 Regular Report on Turkey´s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p. 49.


� See, Imvrian Association of Athens, Memorandum of Violations of Fundamental human Rights In the Island of Imvros, Violation of Fundamental Rights of the Greek Minority of Imvros  and Tenedos in Turkey, September 2004, p.3.


� Turkey to Name Civilian Head of Security Council, 6 August 2004, www.abig.org.tr/en/template.asp?nx...


� such as its ability to conduct national security investigations on its initiative and to manage directly special funds allocated to it.


� On the point see U. Cizre-Sakallioglu, Problems of Democratic Governance of Civil Military Relations in Turkey  and the European Union Enlargement, European Journal of Political Research, vol.43, pp.107-125 (2004), p.120.


� ibidem, p.119-121. See also Council of Europe Parliamentary Assembly, Honouring of Obligations and commitments by Turkey, Report of  the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe, Doc. 10111, 17 March 2004, Session C, para ii, a. http://assembly.coe.int/Documents/WorkingDocs/doc04/EDOC10111.htm


� U.Cinzre, op.cit, above at 44, p.113.


� In Turkey to enter university graduates have an enter examination called OSS. To succeed this particular examination the graduates of high school have to reach a particular ranking. Vocational high schools do not enjoy the same credits at university entrance exams than other graduates.


� U. Akinci, Majority, Legitimacy and Representation, Turkish Press, 15 May 2004, http://www.turkishpress.com/turkishpress/news.asp?ID=20157


� According to the military the graduates of vocational schools should attend theology courses and not other courses.


� Council of Europe Parliamentary Assembly, Honouring of Obligations and commitments by Turkey, Report of  the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe, Doc. 10111, 17 March 2004, § 80.


� According to Article 2 of the Law on Military Service, recruitment starts on the first day of January of the year in which a male reaches the age of 20 (i.e. when the candidate is 19); the same minimum age is applied for voluntary recruitment. Coalition to Stop the Use of Child Soldiers, Report on the Use of Child Soldiers, 2001, http://www.childsoldiers.org/cs/childsoldiers.nsf/fffdbd058ae1d99d80256adc005c2bb8/33bacfe05a6b4dc280256b1f0052b439?OpenDocument&Highlight=0,Turkey


� ibidem.


� For more details, Info-Turk, � HYPERLINK "http://www.info-turk.be" ��www.info-turk.be�. 


� the information on OYAK are taken from Oyak: An up-and-coming conglomerate, 16 January 2002.


http://www.ebusinessforum.com/index.asp?doc_id=5195&layout=rich_story


See also Info-Turk, The Turkish Army's business empire: OYAK, December 2002.


www.info-turk.be/292.htm


� medical checks have to be carried out without the presence of medical personnel.


� sentences for torture and ill-treatment can no longer be suspended and converted into fines.


� European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, pp 33-35.


� Council of Europe, Parliamentary Assembly, Honouring of Obligations and commitments by Turkey, Report of  the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe, 1 Doc. 10111, 17 March 2004, §148-157. 


� Human Rights Watch, Eradicating Torture in Turkey's police Station: Analysis and Recommendations, September 2004, p.3. http://www.hrw.org/backgrounder/eca/turkey/2004/torture/ 


Also, the European Commission reports that  'There are still reports of arbitrary detentions, disappearances, abductions, and at least one alleged extra-judicial execution.' European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.35.


� According to the European Commission, 'As regard the fight against impunity, according to official statistics, of  2454 law enforcement agents who were tried in 2003 in relation to allegations of torture or ill-treatment, 1,357 were acquitted and of the 854 defendants that were convicted, 138 were imprisoned.' EU Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.34.


� Human Rights Watch, Eradicating Torture in Turkey's police Station: Analysis and Recommendations, September 2004, p.5. 


� The substitution of large dormitory cells containing up to 100 prisoners with one or three prisons cells  was rejected by certain prisoners, who alleged that in practice this involved solitary confinement that amounted  to torture and ill-treatment. In 2000 prisoners launched a hunger strikes against the F-type prison, specifically impose a regime of intense isolation and sensory deprivation. See on the point Council of Europe Parliamentary Assembly, Honouring of Obligations and commitments by Turkey, Report of the Committee on the Honouring of Obligations and Commitments by Member States of the Council of Europe, Doc. 10111, 17 March 2004, §158.


� Human Right Watch, letter to the Dutch Justice Minister about Nuriye Kesbir, 24 May 2004.


� Recommendation taken from Human Rights Watch, Eradicating Torture in Turkey's police Station: Analysis and Recommendations, September 2004, p.5. 


� EU Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, pp. 36-39.


� FIDH, La Situation de Droits de l'Homme en Turquie, 8 September 2004, www.fidh.org/article.php3?id_article=1882.


� Le Monde, Formation d’un nuveau parti pro-kurd en Turquie, 22 October 2004.


� 8 imprisoned,  14 arrested, 18 physically attacked, 32 harassed according to Reporters  Without Borders, Turkey-2004 Report, 20 October 2004. http://www.rsf.org/article.php3?id_article=10265&Valider=OK


� ibidem, supra note.


� The new version of the criminal code makes 'propaganda on behalf of an illegal organisation or its objectives' punishable by one or three years in prison, or even more if the crime is committed by means of press.


� Gersoy Skmen, A Delicate Dance: Freedom to Publish in Turkey Today , Metis Publishers, Turkey


Speech (in a shorter version) delivered on 21 June 2004, at the 27th Congress of International Publishers Association in Berlin Congress of the International Publishers Association, Berlin, 21-24 June 2004


Session: Freedom to Publish at a Crossroads?


� See INFO-Turk, 'Le nouveau code pénale turc plein d'articles anti-démocratiques,' October 2004, http://www.info-turk.be/


� Art. 302 (ex 159) reads: (1): Person who explicitly affronts the Turkishness, the Republic and the Grand National Assembly will be sentenced to imprisonment from one year to three years. (2) Person who explicitly affronts the government of republic of Turkey, the judicial body of the state, and the army or the security organisation will be imprisoned from 6 months to two years. (3) If a Turkish person affronts Turkishness while abroad, the sentenced will be one third increased.


� Art. 306 reads: (1) The citizen who directly or indirectly acquires benefits for himself or for another person from foreigners or foreign institutions aiming at making actions which are contrary to the fundamental national interests or who accepts promises in this direction will be sentenced from three to ten years in prison and pecuniary penalty up to ten thousand days. The same penalty will be imposed on a person who acquires or promises benefit. (2) the penalty increased by half in case the action is committed during a period of war or and a benefit is given or promised for conducting propaganda via publications and the Media. (3) In case the offence is committed in period when there is no state of war, the prosecution starts after permission from the Minister of Justice. (4) The term fundamental national interests means the independence, the territorial integrity, the national security, all fundamental principles of the Republic that are mentioned in the Constitution, the diplomatic and defensive means, the security of the citizens living in Turkey and the foreign countries, the basic elements of the environmental, economic and scientific potential of the nation and its cultural existence. 


� European Armenian Federation, The New Turkish Penal Code to Criminalize Recognition of Armenian Genocide, September 2004, http://forum.armkb.com/showthread.php?t=12841


� Human Rights Association, Human Rights violations in Turkey, Summary Table, www.ihd.org,tr/report/summaryucay.htm


� Human Rights Watch, Turkey: Continuing Restriction on Free of Assembly, 28 April 2004, www.hrw.org/english/docs/2004/04/27/turkey8498.htm


� EU Commission, Communication from the Commission to the Council and the European Parliament,  2004 Recommendation on Turkey, COM(2004) 656 final 6 October 2004, Brussels, p.42.


� ECHR, Socialist Party and others v. Turkey, Judgment of 25 May 1998.


� Art. 68(4) reads: 'The statutes and programmes, as well as the activities of political parties shall not be in conflict with the independence of the state, its indivisible integrity with its territory and nation, human rights, the principles of equality and rule of law, sovereignty of the nation, the principles of the democratic and secular republic; they shall not aim to protect or establish class or group dictatorship or dictatorship of any kind, nor shall they incite citizens to crime.'


� EU Business, Turkey Moves to Toughen Penalties for Honour Killings, 1 July 2004, www.eubusiness.com/afp/040701153248.iysogtlb


� The new Criminal Code refers to virginity testing under Art.289, entitled “Genital Examination.” Even though the article limits the authority to issue a “genital examination” to judges and public prosecutors, it does not seek the consent of the woman herself as a necessary precondition. Women for Women's Human Rights, Shadow NGO Report on Turkey’s Fourth and Fifth Combined Periodic Report to the Committee on the Elimination of Discrimination against Women, July 2004, p. 6 http://www.wwhr.org/images/shadowreport.pdf


� ibidem, p. 4.


� Women for Women's Human Rights, Shadow NGO Report on Turkey’s Fourth and Fifth Combined Periodic Report to the Committee on the Elimination of Discrimination against Women, July 2004,  p.3.


� Amnesty International, Turkey: Women confronting family violence- Summary, 6 February 2004, p. 3. http://web.amnesty.org/library/Index/ENGEUR440132004?open&of=ENG-TUR


� Independent Commission on Turkey, Turkey in Europe: More than a promise?, September 2004, p.27. www.independentcommissiononturkey.org


� Recommendations taken from Amnesty International, Turkey: Women confronting family violence- Summary, 6 February 2004, p.3.


� Minority Rights Group International, Minorities in Turkey, Submission to the European Union and the Government of Turkey, July 2004, p.3. 


� According to the European Commission, the ECtHR has delivered 161 judgements concerning Turkey. On 132 occasions the Court found that Turkey had violated the ECHR and 23 friendly settlements were concluded. During this period, 2934 new applications  regarding Turkey have been advanced to the ECtHR. European Commission, 2004 Regular Report on Turkey’s progress towards accession, SEC(2004) 1201, {COM(2004) 656 final}, Brussels, 6 October 2004, p.


� the monitoring procedure- which applies to ten of the Council of Europe’s 45 member states involves regular visits to the country and dialogue with the authorities.


� Council of Europe, Parliamentary Assembly, Resolution 1380 (2004), Honouring of obligations and commitments by Turkey, 


http://assembly.coe.int/Main.asp?link=http://assembly.coe.int/Documents/AdoptedText/ta04/ERES1380.htm#_ftn1


� Council of Europe, Parliamentary Assembly, Resolution 1381 (2004), Implementation of decisions of the European Court of Human Rights in Turkey, 22 June 2004, p.30.








1
1

